| _]st GUJARAT URJA VIKAS NIGAM LTD

2l
i A (An ISO 9001:2015 Company) — CIN U40109GJ2004SGC0O45195 ol
Y i
-’r"l h N Reagd, Offtice. SH(Jn ¥ mi\ adyan Bl Rawe course, Yododara ¢ 00, e
I.. PV U246 NG T e IR A BRI 65 e LS

- 'IT “ . d . - -
" Ref. GUVNL / Tech-3 / DE- 2(1]/ Qgg;-( Date: 2 - 1 Z..2020
Important By Fax

To, '

The Managing Director

DGVCL, MGVCL, PGVCL, UGVCL, GSECL, GETCO
Corporate Office,

Surat, Vadodara, Rajkot, Mehsana

Sub:  RESTRICTION ON PUBLIC PROCUREMENT FROM BIDDERS OF CERTAIN
COUNTRIES

Ref:  |etter from The Under Secretary, E&P Dept. Gandhinagar vide no. 45a(-90-
R0R0-YCE-W dl. 29.40.200

Respected Sir,

We enclose herewith a letter dated 27.10.2020 received from E&P Dept. GogG,
Gandhinagar, for appropriate action please.

Thanking you,

Yours fajt fu
B8

(P M Patel) “L

i/C (‘.Iuef Engineer (Tech)

Encl. As above

Cfwcto;
» The MD, GUVNL, Vadodara

Copy to:
*» The GM (Fin), GUVNL, Vadodara
» The CS (Legal), GUVNL, Vadodara
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No.:t SPO-102020-U0 R-10-CI
Industrics and Mines Department.
Govt. of Gujarat,

Block No.5, 3™ Floor,

Saradar Bhawan, Sachivalaya,
Gandhinagar - 382010,

Phone No, 079(232) 56466/55544

(e
To, =

Manish Shah
Dy. Sccretary (Industries)

-

Additional ChiefSecretary/Principal Secretary/Secretary L e

All Depa rtments,

Sachivalaya, Gandhinagar

SUBJECT: RESTRICTION ON PUBLIC PROCUREMENT FROM
BIDDERS OF CERTAIN COUNTRIES

Sir/Madam,

This is with reference to the presentation discussed during the
Committee of Secretaries meeting on 26 August 2020 on the
amendment made by the Miriistry of Finance in the General Financial
Rules, 2017 issued vide OM No. 6/18/2019-PPD dated 23 July 2020, Theﬁ
amendment requires mandatory imposition of restrictions on bidders

QC_S’(EPO) from countries which share a land border with India i.e. Bangladesh,

= . ., ___-_'_'-'———1
Bnutan, Nepal, China, Myanmar, and Pakistan. Since Government of

India has extended lines of credit to Bangladesh, Nepal, and Myanmar,
these countries are exempted from this new order.

NUETY ) i e TR

Following are the key features of the said Order which may be reviewed:

N(lc.' ® Any bidder country which shares a land border with India will be

eligible to bid only if it is registered with the Competent Authbrity.
The Competent Authority is a Registration Committee consiituted by

v (SECH e,
A Qg-(ca- Registration granted by the Competent Authority shall also be valid

( for procurement by States Governments and their agencies/public
l\' ) enterprises, etc,
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@EE “Restriction on Public Procurement from Bidders of certain

countries”
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s The definition of “bidder from a country which shares a land border
with India” is as follows:

O

O

(@)

In case of a company or LLP, the beneficial owner is the natural
person(s), who has ownership of or entitlement to more than 25%
of shares or capital or profits of the company.

In case of a partnership firm, the beneficial owner is the natural
persoh(s) who has ownership of entitlement to more than 15% of
capital or profits of the partnership.

In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who has ownership of or
entitlement to more than 15% of the property or capital or profits
of such association or body of individuals.

In case of a trust, the identification of beneficial owner(s) shall
include identification of the author of the trust, the trustee, the
beneficiaries with 15% or more interest in the trust and any other
natural person exercising ultimate effective control over the trust
through a chain of control or ownership

¢ Apart from State Ministries/Departments, attached and subordinate
bodies, this Order shall also be applicable to:

To all Autonomous Bodies

¢ To public sector banks and public sector financial institutions
o Subject to any orders from the Department of Public Enterprises,

to all Central Public Sector Enterprises

To procurement in public private partnership projects receiving
financial support from the Government or public sector
enterprises/undertakings

Union Territories, National Capital Territory of Delhi and all
agencies/undertakings thereof

¢« However, this order is not applicable to:

O

O

Cases where Letter of Award (LoA)/ Letter of Intent {Lol) has been
issued before this orderi.e. 23 July 2020

Other special cases (medicﬂp—p_li_éz for COVID-19 — upto 31
December 2020, Bona fide GeM procurements, and projects
which receive international funding with the approval of DEA)



It the tendering process has crossed the first qualification stage and
-the qualified bidders include bidders from such countries, the entire
process shall be scrapped and initiated de novo. The process for
initiating de novo has been further explained in the detailed Order.

With the above background itis required that departments may align its

mechanism to |mp|ement the same in all future procurement of you

department and HOD;/Boarc5/‘Corporatrons/Autonomous Boctres/PSUs

of ur'der vour department The copy of the said offrce memor-an-d‘um
dated 23 July 2020 is enclosed with this letter for your evaluation and
taking necessary action.

Yours sincerely,

S
g

(Manish Shah)
Deputy Secretary to
Government of Gujarat

Encl:

Ministry of Finance, Department of Expenditure (Public Procurement
Division)’s Office Memorandum no: 6/18/2019-PPD dated 23 July,2020
with relevant enclosures

Copy to:

(1) Deputy Secretary(Establishment),  Industries and  Mines
Department, Sachivalaya, Gandhmagar(For Necessary actions)

(2) Al Heads of the Department under Industries and Mines
Department (For Necessary actions) '



F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020

Qrder (Public Procurement No, 1)

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017

Altention is invited to this office OM no. 6/18/2019-PPD dated 234 July 2020
inserting Rule 144 (xi) in GFRs 2017. In this regard, the following is hereby ordered
under Rule 144 (xi) on the grounds stated therein;

Requirement of reqistration

1. Any bidder from a country which shares a land border with India will be eligible to
bid in any procurement whether of goods, services (including consultancy
services and non-consultancy services) or works (including turnkey projects) only
if the bidder is registered with the Competent Authority, specified in Annex .

N

This Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acceptance (LoA) has been issued
on or before the date of this order; and (ii) cases falling under Annex Il.

JTransitional cases

3. Tenders where no contract has been concluded or no LoA has been issued so
iar shall be handled in the following manner: -

a) In tenders which are yet to be opened, or where evaluation of technical bid
or the first exclusionary qualificatory slage (i.e. the first stage at which the

qualifications of tenderers are evaluated and unqualified bidders are °

excluded) has not been completed: No cantracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as if they are non-compliant with the tender
conditions and the tender shall be processed accordingly.

b) If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the

Y
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F.No.6/18/2019-PPD
Minislry of Finance
Department of £ xpenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020
Office Memorandum

Subject: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

Rule 144 of the General Finanoia| Rules 2017 entitleg ‘Fundamental principies of
public buying’, has been amended by inserting sub-rule (xi) as under:

,\mrs-m}m.ﬂanding anything contained in these Rules, Department of Expenditure may, by
order in wiiting, Impose restrictions, mncluding prior registralion andor screening, on
procurement from bidders from a counlry or countries, or a class of counines, o
grounds of defence of India, or matters direclly or indirectly related thereto including
national security; no procurement sh all be made in violation of such restq‘cﬁans_

\ \

\‘ b

T
e |

(Sanfay Prasad)

Joint Secretary tPPD)

Email ID: js pfe2. doed ov.in

Telephona: 011-23093887

To,

(1) ecretaries of All Ministries/ Departments of Government of India

3 .
(2)  Chief Secretaries/ Administrators of Union Territories/ National Capital Terriiory
of Delhi

Na



entire process shall be scrapped and initiated de novo. The de novo
process shall adhere to the conditions prescribed in this Order.

As far as practicable, and in cases of doubt about whether a bidder falls
unaer paragraph 1, a certiricate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8. 9 and
10 read with para 1 of this Order.

Incorporalion in tender condilions

4. In tenders to be issued after the date of this order, the provisions of paragraph 1
and of other relevant provisions of this Order shall be incorporated in the tender

conditions.
Applicability
5. Apart from Ministries / Departments, attached and subordinate bodies.

notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable

a.
b.
C.

Definitions

to all Autonomous Bodies;

to public sector banks and public sector financial institutions; and

subject to any orders of the Department of Public Enterprises, to all
Central Public Sector Enterprises: and

to procurement in Public Private Partnership projects receiving financial
support from the Government or public sector enterprises/ underiakings.
Union Territories, National Capital Territory of Delhi and all ag=ncies/
undertakings thereof

6. "Bidder” for the purpose of this Order (including the term tenderer’, ‘consuitant’
‘'vendor' or 'service provider' in certain contexts) means any person or firn o
company, including any member of a consortium or joint venture (that is an
association of several persons, or firms or companies). every arificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore

including any agency, branch or office controlled by such person, participating in
a procurement process.

7. “Tender" for the Purpose of this Order will include other forms of procurement,
except where the context requires otherwise.

8. "Bidder from a country which shares a land border with India” for the purpane of
this Order means

.

o4
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a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

c) An entity substantially controlled through entities incorporated, established
or registered in such a country; or

d) An entity whose beneficial owner is situated in such a country; or

e) AnIndian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

9. "Beneficial owner" for the purpose of paragraph 8 above will be as under:

(i) In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person(s), has a cantrolling ownership interest or
who exercises control through other means.

Explanation—

a. "Controlling ownership interest” means ownership of, or entitlement to.
more than twenty-five per cent of shares or capital or profits of the
company;

b. “Control” shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

(i) In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical person,
has ownership of entitlement to more than fifteen percent of capital or profits of
the partnership;

(i) In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together,
or through one or more juridical person, has ownership of or entitlement to more
than fifteen percent of the property or capital or profits of such association or
body of individuals;

(iv)  Where no natural person is identified under (i) or (i) or (iii) above, the
beneficial owner is the relevant natural person who hoids the position of senior
managing official,

{
{
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(v) In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or ownership

10."Agent” for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

Sub-contracting in works contracls

11.In works contracts, including turnkey contracts, contractors shall not be allowed
lo sub-contract works 1o any contractor from a country which ‘shares a ‘and
border with India unless such contractor is registered with the Coranstent
Authority. The definition of “contractor from a country which shares a lang horder
with India” shall be as in paragraph 8 above. This shall not apply tc sub-coatracts
already awardad on or before the date of this Order.

12.A certificate shall be laken from bidders in the tender documents regarding ther
COMpiance with tinis Jraer. i suc ceiliiCawe given oy a viader wnose oid is
accepted is found to be false. this would be a ground for immediate termination
and further legal action in accordance with law.

Validity of reqistiation

13.1n respect of tenders, registration should be valid at the time of submissicn of
bids and at the time of acceptance of bids. In respect of supply otherwise t~an by
tender, registration should be valid at the time of placement of order. If the: bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration during contract execution,

Government E-Marketplace

14.The Government E-Marketolace shall. as soon as possible, require all vendors/
bidders registered with GeM lo give a certificate regarding comoliance with this
Order, and after the date fixed by it, shall remove non-compliant entities from
GeM unless/ until they are registered in accordance with this Order.
.



Model Clauses!/ Certificates

15.Model Clauses and Model Certificates which may be inserted in tenders /

obtained from Bidders are enclosed as Annex [ll. While adhering to the
substance of the Order, procuring entities are free to appropriately modify the
wording of these clauses based on their past experience, local needs etc. without
making any reference to this Department, ) \

'\‘ N ‘:/
(Skah%y’ﬁrasad)
Joint Secretary (PPD)
Email 1D: |s.ofe2 doe@qgov.in

Telephone: 011-23093882

Secretaries of All Ministries/ Departments of Government of India for information

and necessary action. They are also requested 1o inform these provisions to all
procuring entities.

Secretary, Department of Public Enterprises with a request to immediataly
reiterate these orders in respect of Public Enterprises.

Secretary DPIT with a request to initiate action as provided under Annex |

Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi
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Annex |: Competent Authority and Procedure for Registration

The Competent Authority for the purpose of registralion under this Qrder shall he
the Registration Committee constituted by the Departmznt for Prormotion oi
Industry and Internal Trade (DPIIT)*.

The Registration Committee shall have the following members*:

i An officer, not below the rank of Joint Secretary, designated for this
purpose by DPIIT, who shall be the Chairman:

iil. Officers (ordinarily not below the rank of Joint  Secretary)
representing the Ministry of Home Affairs Ministry of External
Affairs, and of those Departments whose sectors are covered by
applications under consideration:

ii. Any other officer whose presence is deemed necessary by the
Chairman of the Committee.

. DPIT shall lay down the method of application, format etc for such bidders as

stated in para 1 of this Order.

. On receipt of an application seeking registration from a bidder from a country

covered by para 1 of this Order, lhe Competent Authority shall first seek palitical
and security clearances from the f‘.:']irﬁig’rr[.r of Extarnal Affaire and Minietn: A
Home Affairs, as per guidelines issued from time to time. Registration shall not
be yiven unless political and security clearance have both bean received.

- The Ministry of External Affairs and Ministry of Homé Affairs may issue

guidelines for internal use regarding the procedure for scrutiny of such
applications by them. :

- The decision of the Competent Authority to register such bidder may be for all

kinds of tenders or for a specified type(s) of goods or services. and may pe for a
specified or unspecified duration of time, as deemed fit. The decision <! the

il T ey S
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- MEGIETEUSH shal 106 Le yraned wiess e representatives or tne mMinistries of

Home Affairs and External Affairs on the Committee concur*

Registration granted by the Competent Authority of the Government of India shall
be valid not only for procurement by Central Government and its agencies/ public
enlterprises etc. but also for procurement by State Governmenis and their
agencies/ public enterprises etc. No fresh registration at the State level

shall be required.
Yia.



[*Note

The Competent Authority is empowered to cancel the registration already
granted If it determines that there is sufficient cause. Such cancellation by itself,
however, will not affect the execution of contracts already awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible to bid in any furlher tenders during the period of suspension

For national security reasons, the Competent Authority shall nct be required to
give reasons for rejection / cancellation of registration of a bidder.

In transitional cases falling under para 3 of this Order, where it is felt that it will
not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission to consider such bidders shall be
made by the procuring enlily to the Competent Authority, giving full information
and detailed reasons. The Competent Authority shall decide whether such
bidders may be considered, and if so shall follow the procedure laid down in the
above paras.

Penodic reports on the acceptance/ refusal of registration during the preceding
period may be required to be sent to the Cabinet Secretariat. Details will be
issued separately in due course by DPIIT.

in respect of application of this Order to procurement by/ under State
Governments, all functions assigned to DPIIT shall be carried out by the State
Government concerned through a specific department or authority designated by
it. The composition of the Registration Committee shall be as decided by the
State Government and paragraph G above shall not apply. However, the

requirement of political and security clearance as per para D shall remain
and no registration shall be granted without such clearance,

Registration granted by State Governments shall be valid only for procurement
by the State Government and its agencies/ public enterprises etc. and shall not
be valid for procurement in other states or by the Government of India and their

agencies/ public enterprises etc ]
8/, "
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Annex ll: Special Cases

- Till 31% December 2020, procurement of medical supplies directly related to

containment of the Covid-18 pandemic shall be exempt from the provisions of
this Order.

. Bona fide procurements made through GeM without knowing the country of the

bidder till the date fixed by GeM for this purpose, shall not be invalidated by this
Order.

. Bona fide small procurements, made without knowing the country of the bidder,
shall not be invalidated by this Order.

. In projects which receive intemational funding with the approval of the
Department of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this Order and without reference to the Competent
Authority. Exceptions to this shall be decided in consullation with DEA.

. This Order shall not apply to procurement by Indian missions and by oflices of
government agencies/ undertakings located outside India.

q/.
/¥R
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Annex Ilf
Model Clause /Certificate to be inserted in tenders etc.

(While ‘adhering lo the substance of the Order, procuring entities and GeM are free to
apprapriately modify the wording of the clause/ certificate based on their past
experience, local needs etc.)

Model Clauses for Tenders

|~ Any bidder from a country which shares a land border with India will be eligible to
bid in this tender only if the bidder is registered with the Competent Authority

Il "Bidder" (including the term ‘tenderer’, ‘consultant' or ‘service provider' in certain
contaxts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office contralled by
such person, participating in a procurement process.

I "Bidder frem a country which shares a land border with India" for the purpose of
this Order means: -

a.
b.

An entity incorporated, established or registered in such a country; or

A subsidiary of an entity incorporated, established or registered in such a
country; or

An entity substantially controtled through entities incorporated, established
or registered in such a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

. A consortium or joint venture where any member of the consortium or joint

venture falls under any of the above

V. The beneficial owner for the purpose of (i} above will be as under:

In case of a company or Limited Liability Partnership; the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person, has a controlling ownership interest or who
exercises control through other means.

Explanation—

a. “Controlling ownership interest” means ownership of or entitiement
to more than twenty-five per cent. of shares or capital or profits of the
company,

'O/}L
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b. "Control" shall include the right to appoint majority of the directors
or to control the management or policy decisions including by virtue of
their shareholding or management rights or shareholders agreements or
voling agreements:

2 In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entitlement 1o more than fifteen percent of
capital or profits of the partnership:

H b A aalmbias ae e o ol o, [
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beneficial owner is the natural person(s), who, whether acting slane or
together, or through one or more juridical person, has ownersh: of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals:

4, Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official:

) In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

V. An Agent is a person employed to do any act for ancther, or to reprosent
another in dealings with third person.

VI, [To be inserted in tenders for Works contracts, including Turnkey
contracts] The successful bidder shall. not be allowed to sub-contract
works to any contractor from a country which shares a land border with
India unless such contractor is registered with the Competant Authority.

Model Certificate for Tenders (for transitional cases as stated in para 3 of this Order)

“I have read the clause regarding restrictions on procursment from a bidder of

{ ~nl cerlhbe S li s b b o el b LN 1
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not from such a country and is eligible to be considered.”
Model Certificate for Tenders
‘I have read the clause regarding restrictions on procurement from a biddar of

a country which shares a land border with India; | certify that this bidder is not
from such a country or, if from such a country, has been registered wil~ the
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Competent Authority. | hereby certify that this bidder fulfills all requirements in
this regard and is eligible to be considered. [Where applicable, evidence of valid
registration by the Competent Authority shall be attached.J”

Model Certificate for Tenders for Works involving possibility of sub-contracting

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India and on sub-contracting to
contractors from such countries; | cerify thal this bidder is not from such a
country or, if from such a country, has been registered with the Competent
Authority and will not sub-contract any work to a contractor from such countries
unless such contractor is registered with the Competent Authority. | hereby certify
that this bidder fulfills all requirements in this regard and is eligible to be
vonsidered. [Where applicable, evidence of valid registration by the Competent
~uthority shall be attached.]"

Model Certificate for GeM:

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | certify that this vendor/ bidder
is not from such a country or, if from such a country, has been registerad with the
Competent Authority. | hereby certify that this vendor/ bidder fulfils all
requirements in this regard and is eligible to be considered for procurement on
GeM. [Where applicable, evidence of velid registration by tho Competent
Authority shall be attached.]"
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F.No.6/18/2018-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block
New Delhi
23rd July, 2020

Qrder { Public Precurement No. 2)

Subject: Exclusion from restrictions under Rule 144 (xI) of the General Firnancial
Rules (GFRs), 2017 -regarding.

In Order (Public Procurement No. 1) dated 23rd July 2020, orders have been issusd
requiring reglstration of bidders from a country sharing a land border with India in order
to be eligible to bid in public procurement.

2. Notwithstanding anything contained therein, it is nereby clanfied that the said
Order will not apply to bidders from those countries (even if sharing a land border with
india) to which the Government of India has extended lines of cradit or in which the
Government of India is engaged in development projects.

3. Updated lists of countrles to which lines of credit have been extended or in

which development projects are undertaken are given in the website of the Ministry of
External Affairs. ’
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(‘:‘;(“F. ¥ Prasad)

Joint Secretary (PP}

Email 10! js.pfc2.doe@ 2gov.in
Telephone: 011-2309386%

To,

(1) Secretaries of All Ministries/ Departments of Government of India. for

information and necessary action. They are also requested to inform these
provisions to all procuring enlities.

(2)  Secretary, Department of Public Enterprises with a request to immaediately
reiterate these orders in respect of Public Enterprises.

(3)  Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi
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F.No.6/18/2019-PPD
Ministty of Finance
Departrrient of Expenditure
Public Pracurement Division

161, North Block,
New Delhj
24% July, 2020

Order (Pulilic Procurement No. 3)

Subjée;t: Clarification to Order (Public Procurement No.1) dated 23rd July 2020
Allention is invited to paragraph 3(b) of the Order (

Public Procurernent Na 1),
under tha heading “Transitional provisions" which raads as fo

ows:

b) If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the entjre

process shall be scrapped and initiated de nove, The de M1oVo process shall
adhere to the conditions prescribad in this Qrder

It is hereby clarified that for the purpose of paragraph 3 (b), "qualified bidders" means

only these bidders who would olherwise have been qualifiad for award of the tender after

considering all factors including price, if Order (Public Procurement No, 1) dated 231 gyly
2020 had not been issued.

2, If hidders from such countries would not have qualified for award for reasons
UnNcon,:. ted with the said Order (for example, because they do not meet tender criteria
or thelr price bid is higher or because of the provisions of purchase preference under any
other ordsr of rule or any other reason) then there is no nead 0 scrap the tender / start
ihe process de novo.

3.

The following examples are given to assist in implementation of the Order.

Example1: Four bids are received in a tender, One of them is from a country which
shares a land border with India. The bidder from such country is found to be
qualified technically by meeting alfl prescribed criteria and is alss the lowest bidder,
In this case, the bidder is qualified for award of the tender, except for the provisicns
of the Order (Public Procurement No. 1) dated 23 July, In this case, lhe tender
should be scrapped and fresh tender initiated.

Example 2: The facts are as in Example 1, but the bidder from such country, though
technically qualified is not the lowest because thare are other technically qualified
tidders whose price is lower, Hence the bidder from such country would not be

¢
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qualified for award of the te

nder irrespective of the Order (Public Procurement No
1) dated 23" July 2020, In

such a case, there is no need to scrap the tender
Example 3: The facls are as i Example 1, but the bidder from a country which
shares a land border with India, though technically qualified, is not eligible for

award due to the application of price preference as per other orders/ rules. In sucl
@ case, there is no need {o scrap the tender,

Example 4: Three bids are recejv
BOURINY shorina = 1mwawe v i, e owaer from such a country does not

meet the technical requirements and hence s not qualified. There is no reed to
scrap the tender. 3

Joint _Sccreiar'-,.-‘-;‘i”PD)

Email |D: 18.pfe2 doe@iaov.in
Telephone: 01 1-23053882

Secrelalies of All Ministries/ Depariments
and necessary action. They are alg
procuring aptilies,

Secrelary, Departmant of Public Enterprises with a

circulate this clarification among Public Enterprises.

Chief Seeretaries/ Adminislrators of Union Territories/ National Capital Territory of
Delhj

of Goevernment of India for information
0 requested to inform the clarification to all

request to immediately






